	LICENSING ACT 2003 - GUIDANCE

How to apply to vary a Premises Licence to specify a new Designated Premises Supervisor
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These notes, issued on behalf of Test Valley Borough Council, are intended to provide further information to applicants to allow them to submit an application that complies with the provisions of the Licensing Act 2003 and the associated regulations. However, these notes do not form a full statement of the law and all applicants are strongly advised to contact their own independent legal advisor before making any application. Please note that the application form and fees are those fixed by law and that the Borough Council has no discretion to change them.

What is a Designated Premises Supervisor?

Any premises with a Premises Licence which allows the licensable activity of sale of alcohol requires a person to be nominated as the Designated Premises Supervisor (DPS). The DPS can, but need not be, the premises licence holder and the purpose of this requirement is to ensure that, in the case of premises selling alcohol to the public, there is somebody with overall responsibility for the sale of alcohol who can be readily identified and held to account.

Whilst it is not a requirement for the DPS to be on the premises at all times, Hampshire Constabulary have indicated that they expect the person nominated as DPS to be connected with the day to day management of the premises. Applicants should be aware of this point and the fact that the Police have the right to object to an application if they feel that the licensing objective of prevention of crime and disorder will not be achieved as a result of the application.

How do I apply for a licence?

To apply to vary a Premises Licence to change the person nominated as the DPS you must apply to Test Valley Borough Council as follows:

1) Complete the application form. Please note that the application must be in the name of the person(s) holding the Premises Licence. The person completing the form must have the authority to do so. Please specify if you wish the change to take immediate effect. In so deciding, remember that under section 19 of the Licensing Act 2003 no supply of alcohol may be made unless there is a DPS nominated for the premises. You must also enclose the current Premises Licence or that part of it displaying the details of the existing DPS. If you cannot do so you must explain why.

2) The person proposed as DPS must hold a Personal Licence issued by either Test Valley Borough Council or any other local licensing authority in England and Wales. Their details will need to be entered on the application form. In addition this person will need to give their consent to being appointed as the DPS and a form is provided for this purpose which must accompany the application. The consent includes a declaration that person has a right to work in the United Kingdom and applicants should satisfy themselves of this fact.
3) The application forms must be completed in black ink or type.

4) The completed application form and consent form and Premises Licence (if any) must be sent to the licensing authority as follows:

Licensing Section, Legal & Democratic Service, Test Valley Borough Council, Beech Hurst, Weyhill Road, Andover  SP10 3AJ.

The fee for this application is £23. Cheques must be made payable to Test Valley Borough Council.

5) At the same time as submitting your application to the licensing authority, you must also submit a copy of the application to the Police as follows:
Licensing & Alcohol Harm Reduction Team, Bishops Waltham Police Station, Hoe Road, Bishops Waltham, Hampshire  SO32 1DS

Email: licensing@hampshire.police.uk NB This email address is for enquiries ONLY. The Police will not accept applications via email.

6) At the same time as submitting the application to the licensing authority and the Police you must also notify the existing DPS, if any, so that they are aware of your application.

How long will it take for my application to be processed?

Providing you have sent all the necessary information required for your application to be considered, have submitted the relevant fee, sent a copy of your application to the Police and the existing DPS, it will take at least 14 days to process your application. We may liaise with the Police concerning your application as they have the right under certain circumstances to object to the granting of a licence. If this happens we will contact you. If no objection is made we will process your application and issue your licence. You can check on the progress of your application by contacting the Licensing Section telephone 01264 368013 or email licensing@ testvalley.gov.uk.

If you would prefer, an online application can be submitted using the GOV.UK licensing system at https://www.gov.uk/apply-for-a-licence/premises-licence/test-valley/change-2 If using this method the Borough Council will forward a copy of the application to the Police. The £23 fee must be paid using a debit card at the end of the online process.

The Authority is under a duty to protect the public funds it administers, and to this end may use the information you have provided for the prevention and detection of fraud.  We may also share this information with other bodies responsible for auditing and administering public funds for these purposes.  Without identifying you, we may also use this information to help us plan and improve our services.  As per the Licensing Act 2003 (Licensing Authority’s Register) (Other Information) Regulations 2005 the Council is under a legal duty to publish a register of Licensing Act applications and this publication will include the contact address given for the applicant.  For further information please visit our web site at www.testvalley.gov.uk.

	Application to vary a premises licence to specify an individual as designated premises supervisor under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all cases ensure that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.

You may wish to keep a copy of the completed form for your records. 



	I / we
	     

	  (full name(s) of premises licence holder)

	being the premises licence holder, apply to vary a premises licence to specify the individual named in this application as the premises supervisor under section 37 of the Licensing Act 2003

	

	Premises licence number

	     

	

	Part 1 – Premises details

	Postal address of premises or, if none, Ordnance Survey map reference or description

     


	Post town   

     

	Post code (if known)       


	Telephone number (if any)

     


	

	Description of premises (please read guidance note 1)
     


	Part 2

	

	Full name of proposed designated premises supervisor

     
Nationality

     
Place of birth
     
Date of birth

     


	

	Personal licence number of proposed designated premises supervisor and issuing authority of that licence (if any)

     

	

	Full name of existing designated premises supervisor (if any)

     


	

	Please tick yes

	

	I would like this application to have immediate effect under

section 38 of the Licensing Act 2003
	 FORMCHECKBOX 


	

	I have enclosed the premises licence or relevant part of it
	 FORMCHECKBOX 


	

	(If you have not enclosed the premises licence, or relevant part of it, please give reasons why not)

	

	Reasons why I have failed to enclose the premises licence or relevant part of it

     


	Please tick yes

	· I have made or enclosed payment of the fee
	 FORMCHECKBOX 


	· I will give a copy of this application to the chief officer of police (please read guidance note 3)
	 FORMCHECKBOX 


	· I have enclosed the consent form completed by the proposed premises supervisor
	 FORMCHECKBOX 


	· I have enclosed the premises licence, or relevant part of it or explanation
	 FORMCHECKBOX 


	· I will notify the existing premises supervisor (if any) of this application (please read guidance note 4)
	 FORMCHECKBOX 


	· I understand that if I do not comply with the above requirements my application will be rejected
	 FORMCHECKBOX 



IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION TO A FINE OF ANY AMOUNT.  

IT IS AN OFFENCE UNDER SECTION 24B OF THE IMMIGRATION ACT 1971 FOR A PERSON TO WORK WHEN THEY KNOW, OR HAVE REASONABLE CAUSE TO BELIEVE, THAT THEY ARE DISQUALIFIED FROM DOING SO BY REASON OF THEIR IMMIGRATION STATUS.
THOSE WHO EMPLOY AN ADULT WITHOUT  A VALID LEAVE TO ENTER OR REMAIN IN THE UK OR AN ADULT WHO IS SUBJECT TO CONDITIONS WHICH WOULD PREVENT THAT PERSON FROM TAKING UP EMPLOYMENT WILL BE LIABLE TO A CIVIL PENALTY UNDER SECTION 15 OF THE IMMIGRATION, ASYLUM AND NATIONALITY ACT 2006 AND, PURSUANT TO SECTION 21 OF THE SAME ACT, WILL BE COMMITTING AN OFFENCE WHERE THEY DO SO IN THE KNOWLEDGE, OR WITH REASONABLE CAUSE TO BELIEVE, THAT THE EMPLOYEE IS DISQUALIFIED BY VIRTUE OF THEIR IMMIGRATION STATUS. 
	

	Part 3 – Signatures   (please read guidance note 5)

	

	Signature of applicant or applicant’s solicitor or other duly authorised agent (See guidance note 6). If signing on behalf of the applicant please state in what capacity.

	

	Signature     

…………………………………………………………………………………………………

	

	Date                  
…………………………………………………………………………………………………

	

	Capacity           
…………………………………………………………………………………………………

	

	

	For joint applicants signature of 2nd applicant 2nd applicant’s solicitor or other authorised agent (please read guidance note 7). If signing on behalf of the applicant please state in what capacity.

	

	Signature     

…………………………………………………………………………………………………

	

	Date                  
…………………………………………………………………………………………………

	

	Capacity           
…………………………………………………………………………………………………


	Contact name (where not previously given) and postal address for correspondence associated with this application (please read guidance note 8)

     


	Post town

     
	Post Code

     

	Telephone number (if any)       


	If you would prefer us to correspond with you by e-mail your e-mail address (optional)      



	Guidance notes

1. Describe the premises. For example the type of premises it is.

2. An application to vary a premises licence so as to name a different premises supervisor may be given immediate effect (that is, from the time that the application is received by the licensing authority) if the premises licence holder requests it at the time he makes an application under section 37. Section 38 enables the holder of a premises licence to continue the supply of alcohol if, for example, the existing premises supervisor is suddenly indisposed or unable to work. If the application is rejected, the licence reverts to the form it took before the application was made.
3. A full copy of the application form must be sent to the chief officer(s) of police for the police area(s) in which the premises are situated. The notice should state whether section 38 of that Act (circumstances in which section 37 application given interim effect) applies to the application.
4. Section 37(4)(b) of the Licensing Act 2003 requires the premises licence holder to notify the existing designated premises supervisor (if any) about this application. It is sufficient for the licensee to inform the existing premises supervisor in writing, without the need to share the specific details of the application. The notice should state whether section 38 of that Act (circumstances in which section 37 application given interim effect) applies to the application.

5. The application form must be signed.
6. An applicant’s agent (for example solicitor) may sign the form on their behalf provided that they have authority to do so.

7. Where there is more than one applicant, both applicants or their respective agents must sign the application form.

8. This is the address which we shall use to correspond with you about this application.




Consent of individual to being specified as premises supervisor

	        


I

            [full name of prospective premises supervisor]

of

	     


 [home address of prospective premises supervisor]

hereby confirm that I give my consent to be specified as the designated premises supervisor in relation to the application for 

	     


[type of application]

by
	     


[name of applicant]

	     


relating to a premises licence 

     [number of existing licence, if any]

for 

	     


[name and address of premises to which the application relates]

and any premises licence to be granted or varied in respect of this application made by 

	     


 [name of applicant]

concerning the supply of alcohol at

	     


[name and address of premises to which application relates]

I also confirm that I am entitled to work in the United Kingdom and am applying for, intend to apply for or currently hold a personal licence, details of which I set out below. 

Personal licence number 

	     


[insert personal licence number, if any]

Personal licence issuing authority

	     


[insert name and address and telephone number of personal licence issuing authority, if any]

	


Signed


	     


Name (please print) 

	     


Date

http://testvalleyintranet/sites/LD/Licensing/LicensingAct2003/Application forms/01 Application Pack - Change of DPS.doc

